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Referred to Committee on Finance, Revenue and Bonding

Introduced by:
SEN. MCKINNEY, 28th Dist.
REP. CAFERO, 142nd Dist.

AN ACT IMPLEMENTING THE GOVERNOR'S BUDGET
RECOMMENDATIONS CONCERNING CERTAIN TAXES AND
REVENUES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

1 Section 1. Section 3-114b of the general statutes is repealed and the

N

following is substituted in lieu thereof (Effective from passage):

[At the close of each fiscal year the Comptroller is authorized to
record as revenue of such year, the amount of sales and use taxes to be
received for the calendar quarter ending at the close of such fiscal year
as estimated by the Secretary of the Office of Policy and Management.]
At the end of each fiscal year, commencing with the fiscal vear ending

on June 30, 2008, the Comptroller is authorized to record as revenue

O 0 N O U B W

for such fiscal year the amount of revenue related to the tax imposed

10 under chapter 219 for such fiscal year, which is received by the

11 Commissioner of Revenue Services not later than five business days

12  after the last day of July immediately following the end of such fiscal
13 year.
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Sec. 2. Section 3-114g of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

At the end of each fiscal year, commencing with the fiscal year
ending on June 30, 1990, the Comptroller is authorized to record as
revenue for such fiscal year, the amount of revenue related to the tax
imposed under chapter 208 for such fiscal year which is received by
the Commissioner of Revenue Services not later than five business
days after the [August fifteenth] last day of July immediately following

the end of such fiscal year.

Sec. 3. Section 3-114n of the general statutes is repealed and the

following is substituted in lieu thereof (Effective from passage):

[At] Except as otherwise provided in this section, at the end of each

fiscal year commencing with the fiscal year ending June 30, 2003, the
Comptroller is authorized to record as revenue for such fiscal year the

amount of revenue related to the tax imposed under the provisions of

chapter 211 [on gross earnings in] for such fiscal year [applicable to
operating a community antenna television system under chapter 289 or
to any person operating a business that provides one-way transmission
to subscribers of video programming by satellite and which tax] that is
received by the Commissioner of Revenue Services not later than five
business days after the last day of July immediately following the end

of such fiscal year. The provisions of this section shall not apply to the

amount of revenue related to the tax imposed under section 16-331cc

of the 2008 supplement to the general statutes.

Sec. 4. (NEW) (Effective July 1, 2008, and applicable to income years
commencing on or after January 1, 2009) (a) For purposes of this section:

(1) "Eligible expenses" means tangible property that is part of, or
incorporated into, a building system in Connecticut that will result in a
substantial reduction in greenhouse gases, in accordance with
regulations promulgated by the Commissioner of Environmental

Protection.
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(2) "Standard 90.1-2001" means Standard 90.1-2001 of the American
Society of Heating, Refrigerating and Air Conditioning Engineers, and

the Illuminating Engineering Society of North America, as in effect on
April 2, 2003.

(3) "Company" means a taxpayer, as defined in section 12-213 of the
general statutes, subject to tax under chapter 208 of the general
statutes.

(4) "Income year" means income year, as defined in section 12-213 of
the general statutes.

(5) "Internal Revenue Code" means Internal Revenue Code, as

defined in section 12-213 of the general statutes.

(6) "LEED" means the United States Green Building Council,
Leadership in Energy and Environmental Design (LEED) Green
Building Rating System.

(b) There shall be allowed a credit against the tax imposed under
chapter 208 of the general statutes in an amount equal to twenty-five
per cent of the amount of eligible expenses paid or incurred by such
company that are projected to result in a substantial reduction in
greenhouse gases that exceed reductions mandated by other state or
federal requirements, provided the total credit allowed to any one
company in any one income year may not exceed fifty thousand
dollars. Such credit shall be allowed during the income year in which

such eligible expenses are paid or incurred.

(c) The amount of credit allowed to any company under this section
shall not exceed the amount of tax otherwise due from such company
under chapter 208 of the general statutes with respect to such income

year.

(d) No company claiming the credit pursuant to this section may
claim a credit against any tax under any other provision of the general
statutes with respect to the same expenses.
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(e) Any credit not used in the income year in which the eligible
expenses were incurred may be carried forward for the five

immediately succeeding income years.

(f) On or before December 31, 2008, the Commissioner of
Environmental Protection, in conjunction with the Office of Policy and
Management, shall develop and adopt regulations, in accordance with
chapter 54 of the general statutes, to implement this section. In
determining what eligible expenses will result in a substantial
reduction in greenhouse gases, the Commissioner shall consider
recognized standards, including, but not limited to, Standard 90.1-2001
and LEED.

Sec. 5. Subsections (c) to (e), inclusive, of section 12-391 of the
general statutes are repealed and the following is substituted in lieu
thereof (Effective July 1, 2008, and applicable to estate of decedents dying on
or after said date):

(c) For purposes of this section:

(1) "Connecticut taxable estate" means (A) the gross estate less
allowable deductions, as determined under Chapter 11 of the Internal
Revenue Code, plus (B) the aggregate amount of all Connecticut

taxable gifts, as defined in section 12-643, as amended by this act, made

by the decedent for all calendar years beginning on or after January 1,
2005. The deduction for state death taxes paid under Section 2058 of
said code shall be disregarded.

(2) "Internal Revenue Code" means the Internal Revenue Code of
1986, or any subsequent corresponding internal revenue code of the
United States, as from time to time amended, except in the event of
repeal of the federal estate tax, then all references to the Internal
Revenue Code in this section shall mean the Internal Revenue Code as

in force on the day prior to the effective date of such repeal.

(3) ['Gross estate"] (A) Except as otherwise provided in this
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subdivision, "gross estate" means the gross estate, for federal estate tax

purposes.

(B) With respect to the estate of a decedent dying on or after July 1,

2008, and where an election has been made by the executor of such

estate in accordance with section 6 of this act, "gross estate" means the

excess of (i) the gross estate, for federal estate tax purposes, over (ii)

the value, for federal estate tax purposes, of qualified farmland, to the

extent included in the gross estate, less related expenses. Nothing in

this subdivision shall authorize the subtraction of the value of

qualified farmland to the extent that the value of such farmland was

otherwise deducted in computing the taxable estate for federal estate

tax purposes.

(4) "Qualified farmland" means real property located in Connecticut

that is qualified real property, as defined in Section 2032A(b) of the

Internal Revenue Code, without regard to the limitation on the value

of qualified real property under Section 2032A(a)(2) of the Internal

Revenue Code, that is put to a qualified use as a farm for farming

purposes, and that was acquired from or passed from the decedent to a

qualified heir, as defined in Section 2032A(e) of the Internal Revenue

Code, of the decedent, and with respect to which an election is made

by the executor in accordance with section 6 of this act.

(d) (1) With respect to the estates of decedents who die on or after
January 1, 2005, a tax is imposed upon the transfer of the estate of each
person who at the time of death was a resident of this state. The
amount of the tax shall be determined using the schedule in subsection
(g) of this section. A credit shall be allowed against such tax for any
taxes paid to this state pursuant to section 12-642 for Connecticut
taxable gifts made on or after January 1, 2005.

(2) If real or tangible personal property of such decedent is located
outside of this state and is subject to estate, inheritance, legacy or
succession taxes by any state or states, other than the state of

Connecticut, or by the District of Columbia, the amount of tax due
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under this section shall be reduced by the lesser of: (A) The amount of
any taxes paid to such other state or states or said district; or (B) an
amount computed by multiplying the tax otherwise due pursuant to
subdivision (1) of this subsection, without regard to the credit allowed
for any taxes paid to this state pursuant to section 12-642, by a fraction,
(i) the numerator of which is the value of that part of the decedent's
gross estate over which such other state or states or said district have
jurisdiction for estate tax purposes to the same extent to which this
state would assert jurisdiction for estate tax purposes under this
chapter, with respect to the residents of such other state or states or
said district, and (ii) the denominator of which is the value of the

decedent's gross estate.

(3) Property of a resident estate over which this state has jurisdiction
for estate tax purposes includes real property situated in this state,
tangible personal property having an actual situs in this state and
intangible personal property owned by the decedent, regardless of
where it is located.

(e) (1) With respect to the estates of decedents who die on or after
January 1, 2005, a tax is imposed upon the transfer of the estate of each
person who at the time of death was a nonresident of this state. The
amount of such tax shall be computed by multiplying (A) the amount
of tax determined using the schedule in subsection (g) of this section
by (B) a fraction, (i) the numerator of which is the value of that part of
the decedent's gross estate over which this state has jurisdiction for
estate tax purposes, and (ii) the denominator of which is the value of
the decedent's gross estate. A credit shall be allowed against such tax
for any taxes paid to this state pursuant to section 12-642, for

Connecticut taxable gifts made on or after January 1, 2005.

(2) Property of a nonresident estate over which this state has
jurisdiction for estate tax purposes includes real property situated in
this state and tangible personal property having an actual situs in this

state.
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Sec. 6. (NEW) (Effective July 1, 2008, and applicable to estates of
decedents dying on or after said date) (a) In determining the amount of the
gross estate under the provisions of chapter 217 of the general statutes
for the estate of a decedent dying on or after July 1, 2008, the executor
may make, in accordance with subsection (b) of this section, an election
to treat real property located in Connecticut as qualified farmland, as
defined in subsection (c) of section 12-391 of the general statutes, as
amended by this act, and, upon such election, shall file the agreement
required pursuant to subsection (b) of this section with the
Commissioner of Revenue Services. If such election is made, the gross
estate shall be determined as provided in subparagraph (B) of
subdivision (3) of subsection (c) of section 12-391 of the general

statutes, as amended by this act.

(b) (1) An executor shall be eligible to make an election for an estate
in accordance with this section only if the executor has made an
election for the estate in accordance with Section 2032A of the Internal
Revenue Code, as defined in section 12-391 of the general statutes, as
amended by this act, for qualified real property located in Connecticut
that is put to a qualified use as a farm for farming purposes. The
provisions of this subdivision requiring the executor to have made an
election in accordance with said Section 2032A shall not apply if no

federal estate tax return was required to be filed for the estate.

(2) The election made in accordance with this section shall be made
on the tax return required under chapter 217 of the general statutes.
Such election shall be made in such manner as the Commissioner of
Revenue Services shall prescribe. Such an election, once made, shall be

irrevocable.

(3) Each person in being who has an interest, whether or not in
possession, in any property elected to be treated as qualified farmland
pursuant to this section, shall sign a written agreement consenting to

the application of subsection (c) of this section with respect to such

property.
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(4) The commissioner may prescribe procedures that provide that,
in any case in which the executor makes an election in accordance with
this subsection, and files the agreement referred to in this subsection,
within the time prescribed by the commissioner, but the notice of
election, as filed, does not contain all required information, or
signatures of one or more persons required to enter into such
agreement are not included on such agreement as filed, or the
agreement does not contain all required information, the executor shall
have a reasonable period of time, not exceeding ninety days, after
notification of such omissions to provide such information or

signatures.

(c) If, within ten years after the decedent's death and before the
death of the qualified heir, the qualified heir disposes of any interest in
qualified farmland other than by (1) a disposition to a member of such
heir's family, or (2) the qualified heir ceases to use for the qualified use
the qualified farmland that was acquired from or passed from the
decedent, then there is hereby imposed an additional estate tax. The
amount of such additional tax shall be the additional tax that would
have been due from the decedent's estate if such election in accordance

with this section had not been made.

(d) In the administration of this section, the Commissioner of
Revenue Services shall apply the provisions of Section 2032A of the
Internal Revenue Code in the same manner and with the same force
and effect as if the language of said Section 2032A had been
incorporated in full into this section and had expressly referred to the
additional tax imposed under this section, except to the extent that any
such provision of said Section 2032A is inconsistent with a provision of
this section.

Sec. 7. Section 12-643 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2008, and

applicable to calendar years commencing on or after January 1, 2008):

(a) The term "taxable gifts" means the transfers by gift which are
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included in taxable gifts for federal gift tax purposes under Section
2503 and Sections 2511 to 2514, inclusive, and Sections 2516 to 2519,
inclusive, of the Internal Revenue Code of 1986, or any subsequent
corresponding internal revenue code of the United States, as from time
to time amended, less the deductions allowed in Sections 2522 to 2524,
inclusive, of said Internal Revenue Code, except in the event of repeal
of the federal gift tax, then all references to the Internal Revenue Code
in this section shall mean the Internal Revenue Code as in force on the

day prior to the effective date of such repeal.

(b) In the administration of the tax under this chapter, the
Commissioner of Revenue Services shall apply the provisions of
Sections 2701 to 2704, inclusive, of said Internal Revenue Code. The
words "secretary or his delegate" as used in the aforementioned
sections of the Internal Revenue Code means the Commissioner of

Revenue Services.

(c) [The] (1) Except as otherwise provided in this subsection, the

term "Connecticut taxable gifts" means taxable gifts made during a
calendar year commencing on or after January 1, 2005, that are, [(1)]
(A) for residents of this state, taxable gifts, wherever located, but
excepting gifts of real estate or tangible personal property located
outside this state, and [(2)] (B) for nonresidents of this state, gifts of
real estate or tangible personal property located within this state.

(2) Where the aggregate amount of all Connecticut taxable gifts,

determined without regard to this subdivision, made by a donor for all

calendar vears commencing on or after January 1, 2005, exceeds two

million dollars, and where an election has been made by the donor in

accordance with section 12-646a, as amended by this act, for a calendar

year commencing on or after January 1, 2008, the term "Connecticut

taxable gifts" means the excess of (A) taxable gifts made during such

calendar vyear that are, for residents of this state, taxable gifts, wherever

located, but excepting gifts of real estate or tangible personal property

located outside this state, and for nonresidents of this state, gifts of real
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estate or tangible personal property located within this state over (B)

the value, for federal gift tax purposes, of qualified farmland, as

defined in this section.

(d) "Qualified farmland" means any tract or tracts of land, including

woodland and wasteland, constituting a farm unit, located in

Connecticut and classified as farm land in accordance with section 12-

107¢c, and with respect to which the donor has made an election in

accordance with section 12-646a, as amended by this act. Solely for the

purposes of this section, "qualified farmland" includes improvements

to real property that are part of "qualified real property", as that term is
defined in Section 2032A(b)(1)of the Internal Revenue Code of 1986 or
any subsequent corresponding internal revenue code of the United

States, as from time to time amended.

Sec. 8. Section 12-646a of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2008, and
applicable to calendar years commencing on or after January 1, 2008):

(a) In determining the [tax due] amount of Connecticut taxable gifts

under the provisions of this chapter, [the value of any farm land, as

defined in section 12-107¢,] for a calendar year commencing on or after

January 1, 2005, where the ageregate amount of all Connecticut taxable

oifts, determined without regard to subdivision (2) of subsection (c) of

section 12-643, as amended by this act, made by a donor for all

calendar vears commencing on or after January 1, 2005, exceeds two

million dollars, the donor may elect, for any calendar vear

commencing on or after January 1, 2008, to treat as qualified farm land

any tract or tracts of land, including woodland and wasteland,

constituting a farm unit, located in Connecticut and classified as farm

land in accordance with section 12-107c, and being transferred by [a]

the donor by gift to a donee who is a lineal descendant or spouse
thereof. [, shall be determined in accordance with the provisions of
section 12-63.]

(b) If, within ten years immediately following a transfer to [a] such
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donee, [where, as provided in subsection (a) of this section, the value is
determined in accordance with the provisions of section 12-63,] such
qualified farm land is transferred by [the] such donee to a party other
than [the] such donee's lineal descendant or the spouse thereof or is no
longer classified as farm land in accordance with section 12-107c, such
donee or, if such land was transferred to such donee's lineal
descendant or the spouse thereof, such descendant or the spouse
thereof shall be liable for [the difference between the tax that was due
from the donor under the provisions of subsection (a) of this section
and] the additional tax that would have been due if such land had
been valued based upon its fair market value, rather than at its value
as land classified as farm land pursuant to section 12-107c, at the time
of such transfer by such donor. The gift tax return of the donor shall
include, in such manner as required by the Commissioner of Revenue
Services for purposes of this section, a declaration, prescribed as to
form by the Commissioner of Revenue Services and bearing notice to
the effect that false statements made in such declaration are
punishable, as to the fair market value of such farm land, based on its
highest and best use value, as of the time of such transfer by such
donor. The tax imposed under this subsection shall be paid to the
commissioner within sixty days following the date of such transfer or
change in classification, and if not so paid shall bear interest at the rate
of one per cent per month or fraction thereof, commencing at the
expiration of such sixty days, until paid. The commissioner may, for
cause shown, on written application of such donee or, if such land was
transferred to the donee's lineal descendant or the spouse thereof, such
descendant or the spouse thereof, filed with said commissioner at or
before the expiration of such sixty days, extend the time for payment

of said tax or any part thereof.

(c) The tax imposed under subsection (b) of this section shall be a
lien in favor of the state of Connecticut upon such real property so
valued as farm land from the date on which the transfer described in
subsection (a) of this section was made until, if there has been no

transfer or change in classification resulting in the imposition of tax
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under subsection (b) of this section, the expiration of ten years
immediately following such transfer, or in the event of a transfer or
change in classification resulting in the imposition of tax under
subsection (b) of this section, payment of the tax and interest, if any,
imposed under subsection (b) of this section is made; provided such
lien shall not be valid against any bona fide purchaser, as defined in
subsection (a) of section 12-35b, or qualified encumbrancer, as defined
in subsection (b) of section 12-35b.

Sec. 9. Section 70 of public act 07-242, as amended by section 129 of
public act 07-1 of the June 2007 special session, is repealed and the
following is substituted in lieu thereof (Effective July 1, 2008):

Notwithstanding the provisions of the general statutes, from [the
effective date of this section to] June 4, 2007, to September 30, 2007,
inclusive, and from July 1, 2008, to June 30, 2009, inclusive, the

provisions of chapter 219 of the general statutes shall not apply to sales
of any household appliance that meets the federal Energy Star
standard.

Sec. 10. Section 12-284b of the general statutes is repealed. (Effective

from passage, and applicable to income years commencing on or after January
1, 2008)

This act shall take effect as follows and shall amend the following
sections:

Section 1 from passage 3-114b
Sec. 2 from passage 3-114¢
Sec. 3 from passage 3-114n
Sec. 4 July 1, 2008, and New section

applicable to income years
commencing on or after
January 1, 2009

Sec. 5 July 1, 2008, and 12-391(c) to (e)
applicable to estate of
decedents dying on or after
said date
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Sec. 6 July 1, 2008, and New section
applicable to estates of
decedents dying on or after
said date

Sec. 7 July 1, 2008, and 12-643
applicable to calendar years
commencing on or after
January 1, 2008

Sec. 8 July 1, 2008, and 12-646a
applicable to calendar years
commencing on or after

January 1, 2008
Sec. 9 July 1, 2008 PA 07-242, Sec. 70
Sec. 10 from passage, and Repealer section

applicable to income years
commencing on or after
January 1, 2008

Statement of Purpose:
To implement the Governor's budget recommendations.

[Proposed deletions are enclosed in brackets. Proposed additions are indicated by underline,
except that when the entire text of a bill or resolution or a section of a bill or resolution is new, it is
not underlined.]
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